
 
Briefing for the Public Petitions Committee 

 
Petition Number: PE1315
 
Main Petitioner: Stuart Housden (on behalf of RSPB Scotland) 
  
Subject: Stop the illegal killing of birds of prey. 
 
Calls on the Parliament to urge the Scottish Government to increase its efforts 
to stop the illegal killing of birds of prey.  
 

Background 
Wild birds are currently protected under the Wildlife and Countryside Act 
1981, as amended for Scotland by the Criminal justice (Scotland) Act 2003 
and the Nature Conservation (Scotland) Act 2004. Under the 1981 Act it is an 
offence to kill or injure any wild bird, or to take or damage the eggs or nest. 
There are exceptions under the Act for game birds such as pheasant and 
grouse. The killing of wild birds is also permitted in order to prevent serious 
damage, for example to livestock, but this must be carried out under license. 
Licenses are issued by Scottish Natural Heritage or the Scottish Government 
Rural Payments and Inspections Directorate (RPID). The Act also prohibits 
certain methods of killing birds (with some exceptions under license); these 
include poisoning, snaring, and the use of traps or nets. RPID can withhold 
farm support payments (under the cross compliance requirement) to land 
owners who allow illegal killing of wildlife on their land. 
 
Special protection is provided under the Act for rare bird species.  These are 
listed under Schedule 1. It is an offence to disturb a Schedule 1 listed bird at 
its nest, and there are special penalties associated with any offence. The 
maximum penalty for wildlife crime in Scotland is 12 months imprisonment, 
and/or a fine of £10,000. The species listed under Schedule 1 include rare 
birds of prey including the white-tailed and golden eagle, red kite and hen 
harrier. Rare birds of prey are recognised as being of particular value to 
Scotland, contributing to cultural and natural heritage and to the value of the 
tourism industry.  
 
Despite the above legal protections, the RPSB report a total of 28 confirmed 
cases of illegal poisoning, and 11 confirmed cases of illegal shooting, trapping 
or nest destruction in Scotland during 2008. Research suggests that illegal 
killing of protected species does contribute to low population numbers (e.g. 
hen harriers) or failure to reach conservation targets (e.g. golden eagle). 
 

http://www.scottish.parliament.uk/business/petitions/docs/PE1315.htm
http://www.rspb.org.uk/Images/illegalkilling2008_tcm9-225981.pdf
http://www.snh.org.uk/press/detail.asp?id=1816
http://www.snh.org.uk/press/detail.asp?id=1816
http://www.snh.org.uk/pdfs/publications/commissioned_reports/Report%20No193.pdf


 

The petitioner urges action to improve enforcement of existing legislation 
prohibiting the killing of birds of prey. 

Areas of conflict 
A particular area of conflict arises between hen harrier protection and heather 
moor management for grouse shooting. Hen harriers feed on grouse chicks, 
and so have been historically targeted. There is also perceived conflict 
between white-tailed (sea) eagles and sheep farming, though research 
indicates lamb losses due to predation by sea eagles does not damage sheep 
production on a broad scale.

Scottish Government Action 
The Partnership for Action against Wildlife Crime in Scotland (PAWS) includes 
police, land managers, conservationists and the Scottish Government. In 2008 
the Scottish Government initiated Natural Justice, a joint inspection by Her 
Majesty’s Inspectorate of Constabulary for Scotland (HMICS) and the 
Inspectorate of Prosecution in Scotland (IPS) into the prevention, investigation 
and prosecution of Wildlife Crime in Scotland. The report found a lack of 
priority and resources within police forces which contributed to shortcomings 
in the prevention and prosecution of wildlife crime. Recommendations in the 
report included the creation of: 

• a national co-ordinating group that has a clear plan to reduce wildlife 
crime (though the existing PAWS structure) 

• local versions of the national group to allow the national plan to fit with 
local needs  

• full-time wildlife crime co-ordinators within local police forces.  
• a national minimum standard of investigation for wildlife crime.  
 

An update to Natural Justice in November 2009 commended the progress 
made since the original report, and stated increased confidence in the 
effectiveness of PAWS to deliver its agenda.     

Scottish Parliament Action 
In February 2009, Christina McKelvie posed a parliamentary question to the 
Scottish Executive (S3W-21048) asking what steps it has taken since May 
2007 to enhance the protection of birds of prey. Roseanna Cunningham 
answered: 
 

 “The Scottish Government is implementing the recommendations of 
the review of the arrangements for preventing, detecting and 
prosecuting wildlife crime Natural Justice (…) 
The Scottish Government is currently consulting on improvements to 
legislative protection which could be achieved by extending Schedules 
1A and A1 of the Wildlife and Countryside Act 1981 to provide year-
round protection for nesting sites and protection from harassment for 
specified birds, including some birds of prey of high conservation value 
(…)” 
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http://www.scotland.gov.uk/Resource/Doc/47060/0014566.pdf
http://www.scotland.gov.uk/Publications/2008/04/03143616/0
http://www.scotland.gov.uk/Topics/Environment/Wildlife-Habitats/paw-scotland/news/newsarchive2009/naturaljusticeupdate
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S3W-21048


 

In October 2007 Cathy Jamieson asked the following PQ’s to the Scottish 
Executive:  

“What discussions have taken place with regard to stopping the Single 
Farm Payment and other government subsidies or grants being paid to 
landowners or estates that allow the killing of birds of prey to be carried 
out on their land (S3W-5480)” and what burden of proof will be 
required? (S3W-5481) 

 
Michael Russell answered that: 

“Provisions for stopping the Single Farm Payment and certain other 
government subsidies already exist. These will be used where estates 
allow the illegal killing of birds of prey and where there is a sufficient 
level of proof”. 
“The civil standard of proof is used to decide whether or not Cross 
Compliance requirements have been breached (…). Farmers or 
crofters who dispute the findings can lodge an appeal under the 
existing EU Appeals procedure.” 

 
In September 2007 Rhona Brankin asked: 

 “Whether [the Scottish Executive] considers that there is a correlation 
between grouse shooting and poisoning of birds of prey (S3W-3371)” 
and…

 
“Whether operation Artemis’ strategy recognises that (…) the nature of 
offences against hen harriers may make them difficult to detect and the 
detection and investigation of offences involving other species can act 
as an early warning system that (…) may present an opportunity to 
apprehend offenders before they have a severe effect on hen harriers 
and other rare species in that area. (S3W-4201)”. 

 
Michael Russell answered: 

“Operation Artemis (…) was a part of the UK police service response to 
counter the criminal threat to hen harriers (…).  Partly as a result of the 
investigative work carried out by Operation Artemis the illegal 
persecution of the hen harrier was reaffirmed as a UK wildlife crime 
priority for the period 2007-08 on 2 October 2007.” 
 “It is a matter for the police and the prosecution authorities to draw 
inferences from evidence of criminal activity. The Scottish Government 
considers that grouse shooting makes an important contribution to the 
rural economy of Scotland and also helps to maintain biodiversity on 
Scottish moor land. Poisoning of wild birds is not acceptable anywhere 
or in any circumstances (…)” 

 
Lorna Street 
Senior Research Specialist 
March 2010 
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http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S3W-5480
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S3W-5481
http://www.scottish.parliament.uk/Apps2/Business/PQA/Default.aspx
http://www.scottish.parliament.uk/Apps2/Business/PQA/default.aspx?pq=S3W-4201


 

 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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